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Title  16 — Commercial  Practices 

CHAPTER  II— CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1015 — PROCEDURES  FOR  DIS¬ 
CLOSURE  OR  PRODUCTION  OF  INFOR¬ 
MATION  UNDER  THE  FREEDOM  OF 

INFORMATION  ACT 

Final  Guidelines 

The  purpose  of  this  document  is  to 
publish  the  Consumer  Product  Safety 
Commission’s  final  Freedom  of  Informa¬ 
tion  Act  Regiilations  to  be  effective  Feb¬ 
ruary  22,  1977.  This  version  of  the  reg¬ 
ulations  was  first  proposed  in  the  Fed¬ 
eral  Register  on  April  20,  1976  (41  FR 
16572) .  Because  a  number  of  significant 
changes  were  incorporated  into  these 
regulations,  they  were  again  proposed  as 
interim  guidelines  in  the  Federal  Regis¬ 
ter  on  November  10, 1976  (41  FR  49640) . 
In  response  to  this  latest  publication,  two 
comments  were  received  and  are  avail¬ 
able  for  viewing  in  the  Office  of  the 
Secretary  at  1111  18th  Street,  N.W., 
Washington,  D.C.  20207. 

The  first  comment,  received  from  a 
manufacturers’  trade  association,  criti¬ 
cized  the  provision  for  disclosure  of  trade 
secrets  to  Commission  consultants  and 
contractors  in  §  1015.11(a)  of  the  regula¬ 
tions  and  the  failure  to  include  proce¬ 
dures  in  this  section  to  assure  that  a 
contractor’s  or  consultant’s  security  sys¬ 
tem  is  adequate  to  safeguard  trade  se¬ 
crets.  The  Commission  has  previously 
responded  to  this  same  comment  in 
paragraph  number  six  of  its  document 
in  the  November  10,  1976  FY:deral  Reg¬ 
ister  (41  FR  49641).  As  noted  therein, 
the  Commission  is  permitted  by  section 
6(a)  (2)  of  the  Consumer  Product  Safety 
Act  (CPSA)  to  disclose  trade  secrets  to 
its  consultants  and  contractors  for  use  in 
their  w’ork  for  the  Commission.  The 
Commission  does  not  believe  that  its 
Freedom  of  Information  Act  Regulations 
are  the  proper  vehicle  to  describe,  in 
detail,  the  measures  taken  by  the  Com¬ 
mission  to  insure  that  the  security  sys¬ 
tems  of  its  contractors  and  consultants 
are  adequate  to  safeguard  trade  secret 
data.  As  stated  in  comment  six  (Novem¬ 
ber  10,  1976) ,  the  Commission  carefully 
screens  its  contractors  and  consultants 
prior  to  the  award  of  any  contract  in¬ 
volving  trade  secrets  to  Insure  that  ade¬ 
quate  security  measures  are  in  effect. 
For  a  more  detailed  description  of  the 
steps  taken  under  one  Commission  con¬ 
tract  to  Insure  the  security  of  trade  se¬ 
crets,  see  the  Commission’s  notice  in  the 
Federal  Register  of  August  31,  1976  on 
the  procedures  followed  to  insure  the 
confidentiality  of  chemical  formulations 
in  the  possession  of  a  Commission  con¬ 
tractor  (41  FR  36648) . 

The  second  comment  on  the  proposed 
regulations  was  received  from  a  Com¬ 
mission  Bureau  Director.  This  com- 
menter  believed  that  the  fifth  sentence 
in  §  1015.15(b)  should  be  amended  to 
provide  that  documents,  subject  to  mul¬ 
tiple  levels  of  review,  would  be  releasable 
to  the  public  when  they  have  received 
the  **  •  •  •  iqjproval  of  the  Immediate 
superylsor."  Because  this  amendment 
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would  institute  a  requirement  for  first 
level  approval  (rather  than  merely  re¬ 
view)  in  cases  in  which  no  such  require¬ 
ment  exists  under  present  management 
practices,  the  Commission  disapproves 
the  amendment.  Accordingly,  a  single 
first  level  review  or  approval  of  a  draft 
document  will  continue  to  suffice  to  make 
the  draft  document  releasable.  In  order 
to  avoid  misunderstanding,  it  should  be 
noted  that  the  phrase  “review  or  ap¬ 
proval”  as  used  in  this  section  does  not 
mean  review  or  approval  of  the  release 
of  the  document,  but  instead  means  re¬ 
view  or  approval  of  the  contents  of  the 
document  for  communicating  informa¬ 
tion  in  the  conduct  of  Commission  busi¬ 
ness.  It  is  the  practice  of  the  Commis¬ 
sion  to  release  a  prepared  statement  with 
any  draft  document  that  is  disclosed, 
explaining  the  tentative  nature  of  the 
document. 

Minor  changes  have  been  made  in  the 
text  for  clarification  purposes,  and  addi¬ 
tions  have  been  made  to  the  fee  schedule 
in  §  1015.19(f)  of  the  regulations  to  in¬ 
clude  fees  for  the  duplication  or  copying 
of  microfiche  and  microfilm.  The  fees 
charged  represent  the  actual  cost  to  the 
Commission  of  reproducing  the  materi¬ 
als.  An  amendment  has  been  made  to 
§  1015.17(a)  (2)  to  provide' that  a  staff 
appeal  from  a  decision  to  disclose  an  in¬ 
ternal  Commission  document  which  is 
exempt  from  disclosure  under  the  FOIA 
will  constitute  an  initial  denial  of  that 
document.  This  will  permit  the  Com¬ 
missioners  20  working  days  within  which 
to  reach  a  decision  on  a  staff  appeal,  in 
contrast  to  the  present  10  working  days 
which  is  not  considered  sufficient  time 
for  an  internal  appeal  process.  This 
amendment  also  provides  that  the  Secre¬ 
tary  will  inform  an  FOIA  requester  when 
a  staff  appeal  is  taken  to  permit  the 
requester,  if  desired,  to  submit  his/her 
comments  upon  the  staff  appeal.  These 
amendments  merely  reflect  the  internal 
practice  of  the  Commission  and  do  not 
affect  a  requester’s  substantive  rights: 
therefore,  the  notice  and  comment  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  553(b) )  are  not  ap¬ 
plicable.  Because  these  are  procedural 
regulations,  the  delayed  effective  date 
provision  of  the  APA  (5  U.S.C.  553(d)) 
is  not  applicable.  In  addition,  even  if  that 
provision  were  applicable,  the  Commis¬ 
sion  notes  that  the  regulations  Issued 
herein  have  been  in  effect  as  interim 
regulations  since  November  10,  1976.  No 
changes  have  been  made  in  the  regula¬ 
tion  as  a  result  of  the  comments.  There¬ 
fore,  in  the  interest  of  continued  ef¬ 
ficiency  in  the  conduct  of  public  infor¬ 
mation  activities,  these  regulations  wiU 
be  effective  immediately  upon  publica¬ 
tion. 

Accordingly,  16  CFR  Part  1015  is  re¬ 
vised  as  set  forth  below. 

Effective  date.  This  regulation  shall 
become  effective  February  22,  1977. 

Dated:  February  15,  1977. 

Sadye  E.  Dunn, 

Secretary,  Consumer  Product 

Safety  Commission. 


Subpart  A — Production  or  Disclosure  Under 
5  U.S.C.  552(a) 

Sec. 

1015.1  Purpose  and  scope. 

1016.2  Public  reference  facilities. 

1016.3  Requests  for  records  and  copies. 

1016.4  Responses  to  requests  for  record.s; 

responsibility. 

1015.5  Time  limitations  on  responses  to  re¬ 

quests  for  records. 

1015.6  Responses;  Form  and  content. 

1016.7  Appeals  to  the  Commissioners  from 

initial  denials;  reconsideration  by 
the  Secretary. 

1015.8  Requests  received  during  the  course 

of  administrative  hearings.  [Re¬ 
served] 

1015.9  Fees  for  production  of  records. 

1015.10  Commission  report  of  actions  to 

Congress. 

1015.11  Disclosure  of  trade  secrets  to  con¬ 

sultants  and  contractors:  non¬ 
disclosure  to  advisory  committees 
and  other  Government  agencies. 

1015.12  Disclosure  to  Congress. 

Subpart  B— Exemptions  From  Production  and 
Disclosure  Under  5  U.S.C.  552(b) 

1016.16  Purpose  and  scope. 

1016.16  Exemptions  (6  U.S.C.  552(b) ) . 

1015.17  Internal  Commission  proceidure  for 

withholding  exempt  records. 

1015.18  Information  submitted  to  the  Com¬ 

mission;  request  for  treatment  as 
exempt  material. 

1015.19  Decisions  on  requests  for  exemption 

from  dlsclosiu-e  under  6  U.S.C. 
652(b) (4). 

Subpart  C — Disclosure  of  Commission  Accident  or 
Investigation  Reports  Under  15  U.S.C.  2074(c) 

101520  Public  availability  of  accident  or  in¬ 
vestigation  reports. 

Authomty:  86  Stat.  1207;  (16  U.S.C.  2051), 
74  Stat.  372  as  amended;  (16  UJ3.C.  1261),  84 
Stat.  1670;  (16  U5.C.  1471),  70  Stat.  953;  (16 
UJS.C.  1211),  68  Stat.  11  as  amended;  15 
US.C.  1191),  81  Stat.  54  as  amended  (5 
U.S.C.  552). 

Subpart  A — Production  or  Disclosure 
Under  5  U.S.C.  552(a) 

§  lOl.’S.l  1*11  rposo  and  *>copc. 

(a)  The  regulations  of  this  subpart 
provide  information  concerning  the  pro¬ 
cedures  by  which  Consumer  Product 
Safety  Commission  records  may  be  made 
available  for  inspection  and  the  proce¬ 
dures  for  obtaining  copies  of  records  from 
the  Consumer  Product  Safety  Commis¬ 
sion.  Official  records  of  the  Consumer 
Product  Safety  Commission  consist  of 
all  documentary  material  maintained  by 
the  Commission  in  connection  with  Its 
responsibilities  and  functions  under  the 
Consumer  Product  Safety  Act.  Com¬ 
mission  records  include  records  trans¬ 
ferred  to  the  Commission  under  the  Fed¬ 
eral  Hazardous  Substances  Act,  Poison 
Prevention  Packaging  Act  of  1970,  Re¬ 
frigerator  Safety  Act,  and  Flammable 
Fabrics  Act,  as  well  as  records  main¬ 
tained  under  any  other  authorized  ac¬ 
tivity.  Official  records  do  not,  however. 
Include  objects  or  articles  such  as  tangi¬ 
ble  exhibits,  samples,  models,  equipment, 
or  other  items  of  valuable  property: 
books,  magazines,  or  other  reference  ma¬ 
terial;  or  documents  routinely  distrib¬ 
uted  by  the  Commlssi(m  In  the  normal 
course  of  buslnees  such  as  c(H>ies  of  Fed¬ 
eral  Rbgistxr  notices,  pamphlets,  and 
laws.  Offldal  records  Include  only  eadst- 
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lug  records.  Official  records  of  the  Com¬ 
mission  made  avaOable  under  the  re¬ 
quirements  of  the  Freedom  of  Informa¬ 
tion  Act  (5  U.S.C.  552)  shall  be  furnished 
to  the  public  as  prescribed  by  this  Part 
1015.  A  request  by  an  individual  for  rec¬ 
ords  about  himself  or  herself  that  are 
contained  in  the  Commission’s  system  of 
records  under  the  Privacy  Act  (5  U.S.C. 
552a)  will  be  processed  under  the  Privacy 
Act.  A  request  by  a  third  party  for  rec¬ 
ords  that  are  contained  in  the  Com¬ 
mission’s  system  of  records  under  the 
Privacy  Act  will  be  processed  administra¬ 
tively  under  these  regxilatlons  with  re¬ 
spect  to  the  time  limits  and  appeals 
rights  (§S  1015.5  and  1015.7),  but  sub¬ 
stantive]^  under  the  applicable  provi¬ 
sions  of  first  the  Freedom  of  Infor¬ 
mation  Act  and  then  the  Privacy  Act. 
Documents  routinely  distributed  to  the 
public  in  the  normal  course  of  business 
will  continue  to  be  furnished  to  the  pub¬ 
lic  by  employees  of  the  Commission  in¬ 
formally  and  without  compliance  with 
the  procedures  prescribed  herein. 

(b)  The  Commission’s  policy  with  re¬ 
spect  to  requests  for  records  is  that  dis¬ 
closure  is  the  rule  and  withholding  is  the 
exception.  All  records  not  exempt  from 
disclosure  will  be  made  available.  More¬ 
over,  records  which  may  be  exempted 
from  disclosure  will  be  made  available  as 
a  matter  of  discretion  when  disclosure  is 
not  prohibited  by  law,  or  is  not  against 
the  public  interest.  See,  §  1015.15(b). 
Section  6(a)  (2)  of  the  Consumer  Product 
Safety  Act,  15  U.S.C.  2055(a)(2),  pro¬ 
hibits  the  disclosure  of  trsuie  secrets  or 
oth^  matters  referred  to  in  18  U.S.C. 
1905. 

(c)  The  Attorney  General’s  Memoran¬ 
dum  on  the  1974  Amendments  to  the 
Freedom  of  Information  Act,  published 
in  February,  1975,  is  available  from  the 
Superintendent  of  Documents  and  may 
be  consulted  in  considering  questions 
arising  under  the  Freedom  of  Informa¬ 
tion  Act. 

§  1015,2  Public  reference  facHitie*. 

(a)  The  Consumer  Product  Safety 
Commission  will  maintain  in  a  public  ref¬ 
erence  room  or  area  the  materials  re¬ 
lating  to  the  Consumer  Product  Safety 
Commission  which  are  required  by  5 
n.S.C.  552(a)(2)  and  552(a)(5)  to  be 
made  available  for  public  inspection  and 
copying.  The  principal  location  will  be 
in  ^e  Office  of  the  Secretary.  The  ad¬ 
dress  of  this  office  is: 

Offlee  of  the  Secretary.  CXmsumer  Product 

Safety  Commission,  1111  18th  Street,  M.W., 

Washington,  D.C.  30207. 

(b)  This  public  reference  facility  will 
maintain  and  make  available  for  public 
inspection  and  copying  a  current  index 
of  the  materials  available  at  that  facility 
which  are  required  to  be  indexed  by  5 
UjS.C.  552(a)  (2) .  For  the  purpose  of  pro¬ 
viding  the  opportunity  for  greater  public 
access  to  records  of  t^  Consumer  Prod¬ 
uct  Safety  Commission,  the  Commission 
may  establish  additional  public  reference 
facilities.  Each  such  additional  reference 
facility  will  also  maintain  and  make 
available  for  public  inspection  and  copy¬ 


ing  a  current  index  of  the  materials 
available  at  that  facility  which  are  re¬ 
quired  to  be  indexed  by  5  U.S.C.  552(a) 
(2). 

§  1015.3  Requests  for  records  and 
copies. 

(a)  A  request  for  access  to  records  of 
the  Commi^ion  shall  be  in  writing  ad¬ 
dressed  to  the  Secretary.  Consumer  Prod¬ 
uct  Safety  Commission,  Washington, 
D.C.  20207.  Any  written  request  for  rec¬ 
ords  covered  by  this  part  shall  be  deemed 
to  be  a  request  for  records  pursuant  to 
the  Freedom  of  Information  Act,  whether 
or  not  the  Freedom  of  Information  Act  is 
mentioned  in  the  request.  An  oral  request 
for  records  will  not  be  considered  a  re¬ 
quest  for  records  pursuant  to  the  Free¬ 
dom  of  Information  Act.  Responses  to 
oral  requests  for  records  shall  be  made 
as  promptly  as  resources  and  time  re¬ 
straints  permit. 

(b)  A  request  for  access  to  records 
must  reasonably  describe  the  records  re¬ 
quested.  Where  possible,  specific  infor¬ 
mation  regarding  dates,  title,  file  desig¬ 
nations,  and  other  information  which 
may  help  Identity  the  records  should  be 
suw>lied  by  the  requester.  If  the  request 
relates  to  a  matter  in  pending  litigation, 
where  the  Commission  is  a  party,  the 
court  and  its  location  should  be  identi¬ 
fied.  Where  the  information  supplied  by 
the  requester  is  not  sufficient  to  permit 
identification  and  location  of  the  records 
by  Commission  persoimel  without  an  un¬ 
reasonable  amount  of  effort,  the  re¬ 
quester  will  be  contacted  and  asked  to 
supply  the  necessary  information.  Every 
reasonable  effort  shall  be  made  by  Com¬ 
mission  personnel  to  assist  in  the  identi¬ 
fication  and  location  of  requested 
records. 

(c)  If  it  is  determined  that  a  request 
would  unduly  burden  or  interfere  with 
the  operations  of  the  Commission,  the  re¬ 
sponse  shall  so  state  and  shtdl  extend 
to  the  requester  an  opportunity  to  confer 
with  appropriate  Commission  personnel 
in  an  attempt  to  reduce  the  request  to 
manageable  proporticms  by  reformula- 
ti(m  and  by  agreeing  on  an  orderly  pro¬ 
cedure  for  the  production  of  the  records. 

(d)  If  a  requested  record  cannot  be 
located  from  the  Information  supplied, 
or  is  known  to  have  been  destroyed  or 
otherwise  disposed  of,  the  requester  shall 
be  so  notified  by  the  Secret^  or  dele¬ 
gate  of  the  Secretary. 

§  1015.4  Response*  to  requests  for  rec¬ 
ords  ;  responsibility. 

The  ultimate  responsibility  for  re¬ 
sponding  to  requests  for  records  is  vested 
in  the  Secretai^  of  the  Consumer  Prod¬ 
uct  Safety  Commission.  ITie  Secretary 
or  delegate  of  the  Secretary  may  respond 
directly  or  forward  the  request  to  any 
other  office  of  the  Cmnmisslon  for  re¬ 
sponse.  In  any  case  where  the  Secretary 
or  delegate  of  the  Secretary  in  his/her 
discretion  detmnlnes  that  a  request  for 
an  identifiable  record  should  be  initially 
determined  by  the  Commission,  the  Sec¬ 
retary.  or  the  delegate  of  the  Secretuy, 
may  certify  the  matter  to  the  Commis¬ 
sion  for  a  decision.  In  that  event  the 


Commlssl(m  decision  shall  be  made 
within  the  time  limits  set  forth  in  section 
1015.5  and  shall  be  final.  The  Commis¬ 
sion  response  shall  be  in  the  form  set 
forth  in  §  1015.7(d)  for  action  on  appeal. 

If  no  response  is  made  by  the  Commis¬ 
sion  within  ten  working  days,  or  any 
extension  thereof,  the  requester  and  the 
Commission  may  take  the  action  speci¬ 
fied  in  S  1015.7(e). 

§  1015.5  Time  limitations  on  responses 
to  requests  for  records. 

(a)  The  Secretary  or  delegate  of  the 
Secretary  shall  respond  to  all  written 
requests  for  records  within  ten  (10) 
working  days  (excepting  Saturdt^s,  Sun¬ 
days.  and  legal  public  holidays).  The 
time  limitations  on  responses  to  requests 
for  records  shall  begin  to  nm  as  of  the 
time  a  request  for  records  is  received  by 
the  Offlee  of  the  Secretary  and  a  date 
stamp  notation  placed  directly  on  the 
request. 

(b)  The  time  for  responding  to  re¬ 
quests  for  records  may  be  extended  by 
the  Secretary  at  the  initial  stage  or  by 
the  Chairman  of  the  Commission  at  the 
appellate  stage  up  to  an  additional  ten 
(10).  working  days  under  the  following 
unusual  circumstances: 

(1)  The  need  to  search  for  and  collect 
the  requested  record.*;  from  field  facilities 
or  other  establishments  that  are  separate 
from  the  Offlee  of  the  Secretary. 

(2)  The  need  to  search  for,  collect  and 
appropriately  examine  a  voliuninous 
amount  of  separate  ahd  distinct  records 
which  are  demanded  in  a  single  request. 

(3)  The  need  for  consultation,  which 
shall  be  conducted  with  all  practicable 
speed,  with  another  agency  having  a  sub¬ 
stantial  interest  in  the  determination  of 
the  request  or  among  two  or  more  com¬ 
ponents  of  the  Commission  having  sub¬ 
stantial  subject  matter  Interest  therein. 

(c)  Any  extenstion  of  time  must  be  ac¬ 
companied  by  written  notice  to  the  per¬ 
son  making  the  reque^  setting  forth  the 
reason  (8)  for  such  extension  and  the 
time  within  which  a  response  is  expected 
to  be  made. 

§  1015.6  Responses:  Form  and  content. 

(a)  When  a  requested  record  has  been 
identified  and  is  available  for  disclosure, 
the  requester  shall  either  be  supplied 
with  a  copy  or  notified  as  to  where  and 
when  the  record  will  be  made  available 
for  inspection.  If  a  requester  desires  to 
inspect  records  at  one  of  the  regional 
offices  of  the  Commission,  the  Secretary 
will  ordinarily  make  the  records  avail¬ 
able  at  the  requested  regional  offlee.  If 
the  payment  of  fees  is  required  the  re¬ 
quester  shall  be  advised  by  the  Secretary 
in  writing  of  any  applicable  fees  under 
§  1015.9  hereof. 

•  (b)  A  response  denying  a  written  re¬ 
quest  for  a  record  shall  be  in  writing 
signed  by  the  Secretary  or  delegate  of  the 
Secretary  and  shall  include: 

(1)  TTie  identity  of  each  peiwn  re¬ 
sponsible  for  the  denial; 

(2)  A  reference  to  the  specific  exemp¬ 
tion  or  exemptions  under  the  Freedmn 
of  Information  Act  authorizing  the  with¬ 
holding  of  the  record  with  a  brief  ex- 
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planatlon  of  how  the  exemption  applies 
to  the  record  withheld;  and 

(3)  A  statement  that  the  denial  may 
be  appealed  to  the  Commissioners  of  the 
Consumer  Product  Safety  Commission. 
Any  such  appeal  must  be  made  within  30 
calendar  days  of  receipt  of  the  denial  by 
the  requester.  , 

(c)  If  no  response  is  made  within  ten 
(10)  workirig  days  or  any  extension 
thereof,  the  requester  can  consider  his/ 
her  administrative  remedies  exhausted 
and  seek  judicial  relief  in  a  United  States 
District  Court  as  specified  in  5  U.S.C. 
552(a)  (4)  (B).  When  it  appears  that  no 
response  can  be  made  to  the  requester 
within  the  applicable  time  limit,  the  Sec¬ 
retary  or  delegate  of  the  Secretary  may 
ask  the  requester  to  forego  judicial  re¬ 
lief  until  a  response  can  be  made.  The 
Secretary  or  delegate  of  the  Secretary 
shall  inform  the  requester  of  the  reason 
for  the  delay,  of  the  date  on  which  a  re¬ 
sponse  may  be  expected  and  of  his/her 
right  to  seek  judicial  review  as  specified 
in  5  U.S.C.  552(a)(4)(B). 

§  1015.7  Appeals  to  the  Commissioners 
from  initial  denials;  reconsideration 
by  the  Secretary. 

(a)  When  the  Secretary  or  delegate  of 
the  Secretary  has  denied  a  request  for 
records  in  whole  or  in  part,  the  requester 
may,  within  30  days  of  its  receipt,  ap¬ 
peal  the  denial  to  the  Commissioners  of 
the  Consumer  Product  Safety  Commis¬ 
sion  by  writing  to  the  Consumer  Product 
Safety  Commission,  attention  of  the 
Chairman.  Washington,  D.C.  20207. 

(b)  The  Commissioners,  or  the  Secre¬ 
tary  upon  reconsideration,  will  act  upon 
an  appeal  within  20  working  days  of  its 
receipt.  The  time  limitations  on  an  ap¬ 
peal  begin  to  run  as  of  the  time  an  ap¬ 
peal  Is  received  by  the  Office  of  the 
Chairman  and  date  stamped.  Upon  re¬ 
ceipt  of  an  appeal,  the  staff  shall  prepare 
a  briefing  package  for  the  Commission¬ 
ers  setting  forth  the  reasons  for  either 
disclosing  or  withholding  the  records. 
The  briefing  package  shall  be  submitted 
to  the  Commissioners  through  the  Office 
of  the  Secretary. 

(c)  After  reviewing  the  staff’s  briefing 
package  to  the  Commissioners,  the  Sec¬ 
retary  will  reconsider  his/her  initial  de¬ 
nial.  If  the  Secretary  upon  reconsidera¬ 
tion  decides  to  release  any  or  all  of  the 
information  requested  on  appeal,  an  ap¬ 
peal  as  to  the  information  released  will 
be  considered  moot,  and  the  Secretary 
will  so  inform  the  requester  and  submit¬ 
ter  of  the  information  in  accordance 
with  §§  1015.6(a)  and  1015.18(b).  If  the 
Secretary  decides  to  affirm  the  initial  de¬ 
nial,  in  whole  or  in  part,  the  staff’s  brief¬ 
ing  package  will  be  forwarded  to  the 
Commissioners  for  a  decision  on  the  de¬ 
nial  within  the  20-day  time  limit  or  any 
extension  thereof  in  accordance  with 
section  1015.5. 

(d)  ’The  Commissioners’  action  on  ap¬ 
peal  shall  be  in  writing,  signed  by  the 
Chairman  of  the  Commi^ion  if  the  ap¬ 
peal  is  denied  and  shall  Identify  the 
Commissioners  who  voted  for  a  denial. 
A  denial  in  whole  or  in  part  of  a  request 
on  appeal  shall  set  forth  the  exemption 


relied  on.  a  brief  explanation  consistent 
with  the  purpose  of  the  exemption  of 
how  the  exemption  applies  to  the  records 
witliheld,  and  the  reasons  for  asserting 
it.  A  denial  in  whole  or  in  part  shall  also 
inform  the  requester  of  his/her  right  to 
seek  judicial  review  of  the  Commission’s 
final  determination  in  a  United  States 
District  Court,  as  specified  in  5  U.S.C. 
552(a)(4)  (B). 

(e)  If  no  response  is  made  to  the  re- 
.quester  within  20  working  days  or  any 
extension  thereof,  the  requester  can  con¬ 
sider  his/her  administrative  remedies 
exhausted  and  seek  judicial  relief  in  a 
United  States  District  Court  as  specified 
in  5  U.S.C.  552  (a)  (4)  (B) .  When  no  re¬ 
sponse  can  be  made  within  the  applicable 
time  limit,  the  Chairman  or  delegate  of 
the  Cfiiairman  may  ask  the  requester  to 
forego  judicial  review  until  a  response 
can  be  made.  ’The  Chairman  or  the 
Chairman’s  delegate  shall  inform  the  re¬ 
quester  of  the  reason  for  the  delay,  of 
the  date  mi  which  a  response  may  be  ex¬ 
pected,  and  of  the  requester’s  right  to 
seek  judicial  review  as  specified  in  5 
UB.C.  552(a)  (4)(B). 

(f)  Copies  of  all  appeals  and  copies  of 
all  actions  on  appeal  shall  be  furnished 
to  and  maintained  in  a  public  file  by  the 
Secretary. 

§  1015.8  Requests  received  during  the 
course  of  administrative  hearings. 
[Reserved] 

§  1015.9  Fees  for  production  of  records. 

(a)  Fees  shall  be  charged  in  accord¬ 
ance  with  the  schedule  contained  in  par¬ 
agraph  (f)  of  this  section  for  services 
rendered  in  responding  to  requests  for 
Consumer  Product  Safety  Commission 
records  under  this  subpart ;  however  cer¬ 
tain  information  provided  routinely  in 
the  normal  course  of  doing  business  will 
be  provided  at  no  charge. 

(b)  Pees  may  be  determined  and  lev¬ 
ied  only  by  the  Secretary  or  delegate  of 
the  Secretary.  ’The  Secretary  may  waive 
or  reduce  fees  beyond  the  waiver  provi¬ 
sions  of  paragraph  (c)  of  this  section 
when  the  furnishing  of  the  information 
can  be  considered  as  primarily  benefiting 
the  general  public  or  when  special  cir¬ 
cumstances  warrant.  The  Secretary’s  de¬ 
termination  may  be  appealed  to  the  Com¬ 
missioners  in  the  same  manner  as  ap¬ 
peals  from  denials  under  §  1015.7  hereof. 

(c)  ’There  shall  be  no  fee  charged  for 
services  rendered  in  connection  with  the 
production  or  disclosure  of  records  unless 
the  charges,  calculated  according  to  the 
schedule  contained  In  paragraph  (f)  of 
this  section,  exceed  the  sum  of  $25.00. 
Where  the  charges  are  calculated  to  be 
an  amount  in  excess  of  $25.00,  the  fee 
charged  shall  be  the  difference  between 
$25.00  and  the  calculated  charges. 

(d)  No  fee  shall  be  levied  where  the 
records  requested  are  not  provided  or 
made  available. 

(e)  The  payment  of  fees  should  be 
made  by  check  or  money  order  payable 
to  the  Consumer  I’roduct  Safety  Com¬ 
mission. 

(f)  TTie  schedule  of  charges  for  serv¬ 
ices  regarding  the  production  or  disclo¬ 
sure  of  Consumer  Product  Safety  Com¬ 
mission  records  is  as  follows: 


(1)  Search  for  records  and  informa¬ 
tion  (calculated  from  the  time  when  the 
person  making  the  search  obtains  the 
relevant  files  and  begins  the  actual 
search)  $1.50  per  one-quarter  hour. 

(2)  Computer  time.  Central  Process¬ 
ing: 

Unit,  $6.00  per  minute;  card  reader,  $1.00 

per  1,0<X)  cards;  card  punching.  $3.00  per 

1,000  cards;  printer,  $.90  per  1,000  lines; 

tape  or  disk,  $.40  per  1,000  number  of  reads 

or  line;  minimum  charge,  $1.50. 

Nothing  in  this  paragraph  shall  be  con¬ 
strued  to  entitle  any  person,  as  of  right, 
to  any  services  in  connection  with  com¬ 
puterized  records,  other  than  services  to 
which  such  person  may  be  entitled  under 
5  U.S.C.  552. 

(3)  Reproduction,  duplication,  or 
copying  of  records;  10  cents  for  each 
page. 

(4)  Postage:  Actual  cost  basis. 

(5)  Microfiche:  35  cents  per  card. 

(6)  Microfilm:  Actual  cost  basis. 

§  1015.10  Commission  report  of  actions 
to  Congress. 

On  or  before  March  1  of  each  calendar 
year,  the  Commission  shall  submit  a  re¬ 
port  of  its  activities  with  regard  to  free¬ 
dom  of  information  requests  during  the 
preceding  calendar  year  to  the  Speaker 
of  the  House  of  Representatives  and  to 
the  President  of  the  Senate.  This  report 
shall  include: 

(a)  The  number  of  determinations 
made  by  the  Commission  not  to  comply 
with  requests  for  records  made  to  the 
Commission  imder  the  provisions  of  this 
part  and  the  reasons  for  each  such  de¬ 
termination. 

(b)  The  number  of  appeals  made  by 
persons  under  such  provisions,  the  result 
of  such  appeals,  and  the  reason  for  the 
action  upon  each  appeal  that  results  in 
a  denial  of  information. 

(c)  The  names  and  titles  or  positions  of 
each  person  responsible  for  the  denial  of 
records  request^  imder  the  provisions  of 
this  part  and  the  number  of  instances  of 
participation  for  each. 

(d)  ’The  results  of  each  proceeding 
conducted  pursuant  to  subsection  (a)  (4) 
(f)  of  FOIA  as  amended  November  21, 
1974,  including  a  report  of  the  disciplin¬ 
ary  action  taken  against  the  officer  or 
employee  who  was  primarily  responsible 
for  improperly  withholding  records  or  an 
explanation  of  why  disciplinary  action 
was  not  taken. 

(e)  A  copy  of  every  rule  made  by  the 
Commission  implementing  the  provisions 
of  the  FOIA,  as  amended  November  21. 
1974. 

(f )  A  copy  of  the  fee  schedule  and  the 
total  amount  of  fees  collected  by  the 
agency  for  making  repords  available 
under  this  section. 

(g)  Such  other  information  as  indi¬ 
cates  efforts  to  administer  fully  the  pro¬ 
visions  of  the  FOIA,  as  amended. 

§  1015.11  Disclosure  of  trade  secrets  to 
consultants  and  contractors;  nondis¬ 
closure  to  advisory  committees  and 
other  government  agencies. 

(a)  In  accordance  with  section  6(a)  (2) 
of  the  CPSA,  the  Commission  may  dis¬ 
close  information  which  it  has  deter- 
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mined  to  be  a  trade  secret  \mder  5  n.S.C. 
552(b)(4)  to  C(»nmission  consultants 
and  contractors  for  use  only  in  their 
work  for  the  Commission.  Such  persons 
are  subject  to  the  same  restrictions  with 
respect  to  disclosure  of  such  information 
as  any  Commission  employee. 

(b)  In  accordance  with  section  6(a)  (2) 
of  the  CPSA,  the  Commission  is  pro¬ 
hibited  fnm  disclosing  information 
which  it  has  determined  to  be  a  trade 
secret  under  5  U.S.C.  552(b)  (4)  to  advi¬ 
sory  committees,  except  when  required 
in  the  official  conduct  of  their  business, 
or  to  other  Federal  agencies  and  state 
and  local  governments. 

§  1015.12  Disclosure  to  Congress. 

(a)  All  records  of  the  Commission  shall 
be  disclosed  to  Congress  upon  a  request 
made  by  the  chairman  of  a  committee  or 
subcommittee  of  Congress  acting  pur¬ 
suant  to  committee  business  and  having 
Jurisdiction  over  matter  about  which  in¬ 
formation  is  requested. 

(b)  An  individual  member  of  Congress 
who  requests  a  record  for  his  or  her 
personal  use  or  on  behalf  of  any  con- 
stitutent  shall  be  subject  to  the  same 
rules  that  apply  to  members  of  the 
general  public. 

Subpart  B — Exemptions  From  Production 
and  Disclosure  Under  5  U.S.C.  552(b). 

§  1015.15  Purpose  and  scope. 

(a)  The  regulations  of  this  subpart 
provide  information  concerning  the  types 
of  records  which  may  be  withheld  from 
production  and  disclosure  by  the  Con¬ 
sumer  Product  Safety  Conunission  and 
the  internal  Commission  procedure  for 
withholding  exempt  records.  These 
regulations  also  provide  information  on 
the  method  whereby  persons  submitting 
information  to  the  Commission  may  re¬ 
quest  that  the  information  be  con¬ 
sidered  exempt  from  disclosure,  and  in¬ 
formation  concerning  the  Commission’s 
treatment  of  documents  submitted  with 
a  request  that  they  be  treated  as  exempt 
from  disclosure. 

(b)  No  identiliable  record  requested  in 
accordance  with  the  procedures  con¬ 
tained  in  this  part  shall  be  withheld 
from  disclosure  unless  it  falls  within 
one  of  the  classes  of  records  exempt 
imder  5  U.S.C.  552(b) .  To  the  extent  per¬ 
mitted  by  law,  the  Conunission  will  make 
available  records  authorized  to  be  with¬ 
held  xmder  5  U.S.C.  552(b)  unless  the 
Commission  determines  that  disclosure  is 
contrary  to  the  public  interest.  In  this 
regard  the  Commission  will  not  ordinar¬ 
ily  release  documents  that  provide  legal 
advice  to  the  Conunission  concerning 
pending  or  prospective  litigation  where 
the  release  of  such  documents  would 
significantly  interfere  with  the  Conunis- 
sion’s  regulatory  or  enforcement  pro¬ 
ceedings.  Simlliarly,  draft  documents 
which  require  review  or  approval  by  the 
author’s  immediate  supervisor  are  re¬ 
leasable  only  after  such  review  or  apr 
proval.  In  cases  where  multiple  levels 
of  review  or  approval  are  required,  docu¬ 
ments  are  releasable  when  they  have  re¬ 
ceived  the  first  level  of  review  or  ap¬ 
proval.  When  no  review  is  required,  a 


document  is  releasable  when  it  is  trans¬ 
mitted  to  the  person  for  whom  it  is 
intended.  Draft  dociunents,  including 
summsuries,  outlines  and  analyses,  in¬ 
tended  for  the  sole  use  of  the  author 
are  releasable  only  if  the  author  agrees 
to  disclosure. 

(c)  In  order  to  avoid  any  misunder¬ 
standing  of  the  preliminary  nature  of  a 
draft  document,  the  Commission  will  re¬ 
lease  a  prepared  statement  with  the 
draft  describing  its  tentative  nature.  The 
Commission  will  also  release  upon  re¬ 
quest  documents  or  briefing  packages 
which  have  been  completed  by  the  staff 
but  not  approved  by  the  Commission. 
These  documents  will  be  marked  to  in¬ 
dicate  that  they  have  not  been  approved 
by  the  Commi^ion  and  will  be  publicly 
available  when  forwarded  by  the  Secre¬ 
tary’s  Office  to  the  Commissioners. 

(d)  The  exceptions  contained  in 
§  1015.16  are  as  contained  in  5  U.S.C. 
552(b).  These  exemptions  will  be  inter¬ 
preted  in  accordance  with  the  appli¬ 
cable  law  at  the  time  a  request  for 
production  or  disclosme  is  considered. 

§  1015.16  Exemptions  (5  U.S.C.  552 
(b)). 

(a)  Records  specifically  authorized 
imder  criteria  established  by  an  Execu¬ 
tive  order  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy  and 
are  in  fact  properly  classified  pursuant 
to  such  Executive  order. 

(b)  Records  related  solely  to  the  in¬ 
ternal  personnel  rules  and  practices  of- 
the  Commission.  < 

(c)  Records  specifically  exempted 
fn»n  disclosure  by  statute  (other  than 
section  552b  of  'nUe  5,  United  States 
Code),  provided  that  such  statute  either 
requires  that  the  matters  be  withheld 
from  the  public  in  such  a  manner  as  to 
leave  no  discretion  on  the  issue,  or  estab¬ 
lishes  particular  criteria  for  withholding 
or  refers  to  particular  t3rpes  of  matters 
to  be  withheld. 

(d)  Trade  secrets  and  commercial  or 
financial  information  obtained  from  a 
person  and  privileged  or  confidential. 

(e)  Interagency  or  intra-agency 
memoranda  or  letters  which  would  not 
be  available  by  law  to  a  party  other  than 
an  agency  in  litigation  with  the  agency. 

(f)  Personnel  and  medical  files  and 
similar  files  the  disclosure  of  which 
would  consitute  a  clearly  unwarrantecj 
invastion  of  personal  privacy. 

(g)  Investigatory  records  compiled  for 
law  enforcement  purposes,  but  only  to 
the  extent  that  the  production  of  such 
records  would  (1)  interfere  with  enforce¬ 
ment  proceedings,  (2)  deprive  a  person 
of  a  right  to  a  fair  trial  or  an  impartial 
adjudication,  (3)  constitute  an  unwar¬ 
ranted  invasion  of  personal  privacy,  (4) 
disclose  the  identity  of  a  confidential 
source  and,  in  the  case  of  a  record  com¬ 
piled  by  a  criminal  law  enforcement  au¬ 
thority  in  the  course  of  a  criminal  inves¬ 
tigation,  or  by  an  agency  conducting  a 
lawful  national  security  intelligence  in¬ 
vestigation,  confidential  information  fur¬ 
nished  only  by  the  confidential  source, 
(5)  disclose  investigative  techniques  and 
procedures,  or  (6)  endanger  the  life  or 


physical  safety  of  law  enforcement  per¬ 
sonnel. 

(h)  Records  contained  in  or  related 
to  examinations,  operating,  or  condition 
reports  prepared  by.  on  behalf  of,  or  for 
the  use  of  an  agency  responsible  for  the 
regulation  or  supervision  of  financial 
institutions. 

(i)  Records  of  geological  and  geophysi¬ 
cal  information  and  data,  including 
maps,  concerning  wells. 

§  1015.17  Internal  Commission  proce¬ 
dure  for  withholding  exempt  rec¬ 
ords. 

Paragraphs  (a)  and  (b)  of  this  section 
describe  the  internal  Commission  pro¬ 
cedure  to  be  followed  for  requesting  that 
a  record  or  draft  document,  exempt  from 
disclosure  under  the  inter-  intra-agency 
memorandum  exemption,  5  U.S.C.  552 
(b)(5),  or  the  Investigatory  file  exemp¬ 
tion.  5  U.S.C.  552(b)  (7) .  not  be  disclosed. 

(a)  If  a  bureau  or  office  director  be¬ 
lieves  that  it  is  against  the  public  interest 
to  disclose  a  Commission  record  or  draft 
document  prepared  by  his/her  bureau  or 
office,  he/she  may  request  in  writing  that 
the  Secretary  withhold  the  document. 
’The  request  must  specify  why  the  re¬ 
lease  would  be  against  the  public 
interest. 

(1)  If  the  Secretary  agrees  to  withhold 
the  document,  the  requester  shall  be 
notified  in  writing  of  the  denial  and  of 
his/her  right  to  appeal  in  accordance 
with  §  1015.6(b). 

(2)  If  the  Secretary  decides  to  release 
the  document,  the  bureau  or  office  di¬ 
rector  shall  be  notified  and  given  two 
working  days  within  which  to  appeal  to 
the  Commissioners.  An  appeal  by  a  bu¬ 
reau  or  office  director  shall  be  in  writing 
addressed  to  the  Chairman.  If  an  appeal 
is  taken  by  a  bureau  or  office  director, 
the  Secretary  will  notify  the  requester 
of  the  appeal,  identify  the  bureau  or 
office  director  making  the  appeal  and 
the  reasons  given  by  him/her  for  ap¬ 
pealing.  The  requester  wdll  be  informed 
that  the  staff  appeal  constitutes  an  ini¬ 
tial  denial  for  purposes  of  the  10  day 
time  limit  for  responding  to  requests  as 
provided  for  in  5  U.S.C.  552(a)(6)(A) 
(i)  and  Sec.  1015.5(a)  of  these  regula¬ 
tions.  The  requester  will  also  be  notified 
of  his/her  opportunity  to  submit  com¬ 
ments  upon  the  appeal.  Any  comments 
shall  be  in  writing  addressed  to  the 
Consumer  Product  Safety  Commission, 
attention  of  the  Chairman,  Washington, 
D.C.  20207  and  shall  be  submitted  no 
later  than  7  calendar  days  after  receipt 
of  notification.  The  Commissioners’  ac¬ 
tion  on  appeal  shall  be  in  accordance 
with  the  time  requirements  of  subsecticm 
1015.7(b)  and  the  other  procedural  re¬ 
quirements  of  subsections  1015.7  (d), 

(e)  and  (f). 

ib)  If  a  Commissioner  believes  that  it 
is  not  in  the  public  interest  to  disclose 
a  Commission  record  or  draft  document 
prepared  by  himself /herself  or  by  his/ 
her  office  personnel,  the  Commissioner 
shall  so  inform  the  Secretary  and  shall 
specify  in  writing  why  the  release  would 
be  agralnst  the  public  Interest.  The  Sec¬ 
retary  shall  notify  the  requester  in  writ¬ 
ing  of  the  denial  in  accordance  wdth 
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§  1015.6(b) .  Any  appeal  by  a  requester 
shall  be  in  accordance  with  §  1015.7  ex¬ 
cept  the  provision  for  reconsideration 
by  the  Secretary  is  not  applicable.  On 
appeal,  the  Commissioner  who  withheld 
the  document  shall  not  participate  in  the 
decision. 

§  1015.18  Information  submitted  to  the 
Commission;  requests  for  treatment 
as  exempt  material. 

(a)  A  person  who  is  submitting  infor¬ 
mation  to  the  Commission,  after  being 
notified  by  the  Commission  of  his/her 
opportunity  to  request  confidential 
treatment  for  information,  must  accom¬ 
pany  the  submission  with  a  request  that 
the  information  be  considered  exempt 
from  disclosure  or  indicate  that  a  re¬ 
quest  will  be  submitted  Within  10  work¬ 
ing  days  of  the  submission.  The  failure 
to  make  a  request  within  the  prescribed 
time  limit  will  be  considered  an  acknowl¬ 
edgment  that  the  submitter  does  not 
wish  to  claim  exempt  status. 

(b)  A  person  who  has  previously  sub¬ 
mitted  information  to  the  Commission, 
that  is  now  the  subject  of  a  Freedom 
of  Information  request,  after  being  noti¬ 
fied  by  the  Commission  of  his/her  op¬ 
portunity  to  request  confidential  treat¬ 
ment  for  the  information,  must  submit 
a  request  that  the  information  be  con¬ 
sidered  exempt  from  disclosure  within 
5  working  days  from  receipt  of  notifica¬ 
tion.  The  failure  to  make  a  request 
within  the  prescribed  time  limit  will  be 
considered  an  acknowledgment  that  the 
submitter  does  not  wish  to  claim  exempt 
status. 

(c)  Each  request  for  exemption  from 
disclosure  under  5  U.S.C.  552(b)(4)  as 
a  trade  secret  or  privileged  or  confiden¬ 
tial  commercial  or  financial  information 
must: 

(1)  Specifically  identify  the  exact  por- 
tion(s)  of  the  document  claimed  to  be 
confidential ; 

(2)  State  whether  the  information 
claimed  to  be  confidential  has  ever  been 
released  in  any  manner  to  a  person  who 
was  not  an  employee  or  in  a  confiden¬ 
tial  relationship  with  the  company; 


(3)  State  whether  the  information  so 
specified  is  commonly  known  within  the 
industry  or  is  readily  ascertainable  by 
outside  persons  with  a  minimum  of  time 
and  effort: 

(4)  State  how  release  of  the  informa¬ 
tion  so  specified  would  be  likely  to  cause 
substantial  harm  to  the  company’s  com¬ 
petitive  position;  and 

(5)  State  whether  the  submitter  is 
authorized  to  make  claims  of  confiden¬ 
tiality  on  behalf  of  the  person  or  organi¬ 
zation  concerned. 

(d)  Material  received  with  a  request 
that  it  be  considered  exempt  shall  not 
be  maintained  in  a  public  file.  If,  in  com¬ 
plying  with  a  request  for  the  disclosure 
of  records,  it  is  determined  that  sopie 
or  all  of  the  material  relative  to  the  re¬ 
quest  has  been  claimed  to  be  exempt 
from  disclosure,  the  requester  will  be 
supplied  with  a  list  of  this  material  and 
informed  that  those  portions  found  not 
to  be  exempt  will  be  made  available  as 
soon  as  possible. 

(e)  No  request  for  exemption  from 
disclosure  under  5  U.S.C.  552(b)  (4) 
should  be  made  by  any  person  who  does 
not  intend  in  good  faith  to  assist  the 
Commission  in  the  defense  of  any  judi¬ 
cial  proceeding  that  might  thereafter  be 
brought  to  compel  the  disclosure  of  in¬ 
formation  which  the  Commission  has 
determined  to  be  a  trade  secret  or  privi¬ 
leged  or  confidential  commercial  or  fi¬ 
nancial  information. 

§  1015.19  Decisions  on  requests  for  ex¬ 
emption  from  disclosure  under  5 
U.S.C.  552(b)(4). 

(a)  The  Commission  generally  will  not 
decide  whether  material  received  with 
a  request  for  exemption  from  disclosure 
under  5  U.S.C.  552(b)(4)  is  entitled  to 
be  withheld  until  a  request  for  produc¬ 
tion  or  disclosure  is  made  for  that  in¬ 
formation.  The  determination  will  be 
based  on  the  most  authoritative  judicial 
interpretations  available  at  the  time  a 
request  for  disclosure  or  production  is 
considered.  Any  reasonably  segregable 
portion  (ff  a  record  will  be  disclosed  to 
any  person  requesting  such  record,  after 
deletion  of  any  portions  determined  to 
be  exempt  imder  5  U.S.C.  552(b)  (4) .  The 


requester  will  be  given  a  brief  description 
of  any  information  found  to  be  exempt. 

(b)  If  material  received  w'ith  a  request 
for  exemption  from  disclosure  under  5 
U.S.C.  552(b)(4)  is  found  to  be  dis- 
closable,  in  whole  or  in  part,  the  person 
submitting  the  material  will  be  notified 
in  writing  and  given  10  calendar  days 
from  the  receipt  of  the  letter  to  seek 
judicial  relief.  In  no  event,  however,  will 
the  material  be  returned  to  the  person 
submitting  it. 

Subpart  C — Disclosure  of  Commission 

Accident  or  Investigation  Reports 

Under  15  U.S.C.  2074(c) 

§  1015.20  Public  availability  of  accident 
or  investigation  reports. 

(a)  Accident  or  investigation  reports 
made  by  an  oflBcer,  employee,  or  agent 
of  the  Commission  are  available  to  the 
public  under  the  procedures  set  forth  in 
Subpart  A  of  this  Part  1015.  No  portion 
of  such  report  is  subject  to  the  investi¬ 
gatory  file  exemption  contained  in  the 
Freedom  of  Information  Act  (as  restated 
in  §  1015.16)  except  that  portions  identi¬ 
fying  any  injured  person  or  any  person 
treating  such  injured  person  will  be  de¬ 
leted  in  accordance  with  section  25(c) 
(1)  of  the  CPSA.  Where  disclosure  of  an 
accident  or  investigation  report  is  re¬ 
quested  by  supplying  the'  name  of  the 
pterson  injured  or  other  details  of  a  spe¬ 
cific  accident  (other  than  cases  where 
the  report  is  r^uested  by  the  Injured 
person  or  the  injured  person’s  legal  rep¬ 
resentative)  ,  the  Commission  will  offer  to 
obtain  the  written  consent  of  the  injured 
party  or  the  injured  party’s  representa¬ 
tive  to  the  disclosure  of  the  report  with¬ 
out  deleting  the  party’s  identity.  No 
deletion  of  identif3^g  portion^  of  such 
reports  or  refusal  to  disclose  without  the 
Commission  having  first  obtained  writ¬ 
ten  consent  shall  be  considered  as  a 
denial  by  the  Commission  of  disclosure 
of  Commission  records. 

(b)  Research  reports,  demonstration 
reports,  and  reports  of  other  related  ac¬ 
tivities  of  the  Commission  are  available 
to  the  public  under  the  procedures  set 
forth  in  Subpart  A  of  this  Part  1015. 
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